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MEMORANDUM   
 

To:   Board of Appeals 

 

From:   Stacy Clements, Environmental Planner 

   John Sterling Houser, Assistant County Attorney 

 

Subject:  ZAAP # 18-00001405, Seven Points Agro Cultivation Center 

 

Date of Hearings: May 25, 2023  

 
SECTION I. Developmental Data: 

 

Appeal:          Pursuant to Chapter 23 of the St. Mary’s County Comprehensive Zoning 

Ordinance, Appellants seek review of a decision by  the St. Mary’s 

Department of Land Use and Growth Management (“LUGM”) to allow an 

amendment to an approved site plan containing a revised mound septic 

system.  Appellees move to dismiss the appeal on grounds regulation of 

the septic mound system is outside LUGM’s jurisdiction. 

 

Owner/Appellee: Blue Griz, LLC 

Agents:   Stuart A. Cherry, Rifkin Weiner Livingston LLC 

  Peter C. Hershey, Rich & Henderson, P.C. 

 

Appellants:  Anthony Damron, James Morris, Robert Allen Russel Jr., Sergio Torres, 

 Rose Ellen Guyther, Kimberly Gibson, Robert T. Brown, Sr., Victoria 

 Brown, Nolan Smith, Rachael Hostetter, Christina Farr, Christopher Farr, 

 Natasha Jones, and Russel Jones 

Agents:  G. Macy Nelson , Law Office of G. Macy Nelson, LLC 

  Alex Votaw, Law Office of G. Macy Nelson, LLC 

 

Location:    21416 Abell Road, Abell, MD1 

Tax Map:    47 Grid: 01     Parcel:  347 Tax ID:  1907019548    

   Election District:  7 

Acreage:  26.38 acres 

Land Use:  Rural Preservation 

 
1 A residential dwelling also exists on the Subject Property and bears the street address 21420 
Abell Road; this number previously referred to the entire parcel. After the inception of this 

matter a separate addressing number was issued to distinguish the medical cannabis facility 

from the residence.  Documents generated before this change refer to the medical cannabis 

facility’s address as 21420 Abell Road.   

mailto:lugm@stmarysmd.com


 

 

Zoning:  Rural Preservation District (RPD) 

Overlay:  Resource Conservation District (RCA) 

 
SECTION II.  Notification:  The property was posted, and the appeal request was advertised in 

Southern Maryland News on May 5, 2023, and May 12, 2023.  The agenda was posted on the 

County’s website on Friday, May 19, 2023. 

 

SECTION III.  Applicable Regulations: St. Mary’s County Comprehensive Zoning 

Ordinance: 

 

1. Chapter 23 Appeals 

2. Chapter 27 Vested Rights and Authority to Continue Nonconforming Projects 

3. Section 51.3.5 Crop Production and Horticulture 

4. Section 52.3 Alterations and Enlargements of a Nonconforming Use 

5. Section 60.4.1.c(3)(e) Minor Site Plan Requirements 

6. Section 70.8.2.b Determining Adequacy - Multi-user Sewerage System or Individual 

Sewerage System 

 

SECTION IV.  Property and Permitting History: 

 

1. The property is a 26.38 acre parcel, more or less, and fronts Abell Road and Gerard’s 

Cove Road.  The first permit application for a medical cannabis growing facility was 

submitted on July 11, 2018. 

 

2. At the time, no separate use type for medical cannabis cultivation use existed in the Table 

of Uses in the CZO.  LUGM staff at the time determined the most substantially similar 

use type was Use Type 5 – Crop Production and Horticulture. 

 

3. Applicant revised its site plan multiple times.  On October 27, 2021, LUGM approved the 

7 Points Agricultural Building plans for Permit 18-1405.  The site plan depicted an 

existing “research facility” that had been previously built pursuant to Permit 19-0535, a 

“grow house,” and two greenhouses.  A building permit for the “grow house” was issued 

on November 18, 2021. 

 

4. On August 23, 2022, the Commissioners of St. Mary’s County adopted Ordinance 2022-

30, adopting specific use types for medical cannabis cultivation, processing, and 

dispensary facilities. 

 

5. Per CZO § 27.2, St. Mary’s County recognizes and accepts the standard of vested rights 

as established by Maryland common law. 

 

6. On September 13, 2022, the St. Mary’s County Health Department approved a sand 

mound septic system for the grow house.   

 

7. On October 11, 2022, LUGM approved amendment of the site plan to show the approved 

second sand mound septic system.  The second sand mound septic system was the only 

modification to the approved site plan.  A letter from Director Bill Hunt was issued on 

October 17, 2022, giving notice of the approval and a brief explanation of its context. 

 



 

 

8. An appeal was noted on November 9, 2022.  Subsequently, on December 19, 2022 

LUGM issued a letter “in place of” the October 17, 2022 to explain, with much greater 

particularity, the October 11, 2022 decision. 

 

9. Following certification pursuant to CZO § 23.2 that any further stay would represent an 

imminent peril to property, LUGM issued a use & occupancy certificate on April 13, 

2023 to the “grow house” upon successful completion of its final inspections.  

Simultaneously, an after-the-fact for an existing perimeter fence was issued.  Appellants 

in this matter appealed both decisions on May 10, 2023.  These appeals are separate and 

apart from the present matter, and will be heard in their own proceeding before the Board 

at a later date. 

 

SECTION V.  Motions Hearing & Merits Hearing: 

 

 This case is set for a motions hearing on May 25, 2023.  Applicant has moved to dismiss 

this case, alleging Appellants have no legal grounds for an appeal.  The May 25, 2023 hearing will 

consist of legal argument on undisputed facts only.  There will be no public testimony. 

 

 A merits hearing is scheduled for June 8, 2023 if the motion to dismiss is not granted.  If 

the June 8, 2023 hearing occurs it will include public testimony. 

 

SECTION VI.  Recommended Motion:   

 

Staff recommends the following motion (with modifications and additions following discussion): 

 

“In the matter of ZAAP # 18-00001405, Seven Points Agro Cultivation Center, I move that the 

Board of Appeals (grant / deny) the motion to dismiss the appeal of the Planning Director’s 

October 11, 2022 decision, allowing amendment of the site plan to reflect the revised septic site 

plan.” 

 

SECTION VII. Attachments: 

 

Exhibit 2 - Staff Report  

 

Attachment 1 - Location Map 

Attachment 2 - Site Plan Approved on October 27, 2021 

Attachment 3 – Permit # 18-00001405 

Attachment 4 – Site Plan Amended on October 11, 2022 

Attachment 5 - Permit # 18-00001405 

Attachment 6 – October 17, 2022 Letter from Director Hunt 

Attachment 7 – December 19, 2022 Letter from Director Hunt 

 

 

 

 

 

  

 

 
 



Location Map ZAAP # 18-00001405, Seven Points Agro Cultivation Center

5/10/2023, 2:54:46 PM
0 2 41 mi

0 3 61.5 km

1:144,448

Printed from the Public GIS Map
Provided by the St Marys County Government















































































OTHER NON RESIDENTIAL BLDG

@scmo St. Ma s Coun

PERMIT
PERMIT NUMBER

18-00001405

PERMIT TYPE: OTHER NON RESIDENTIAL BLDG

PERMIT SUB TYPE:

JOB ADDRESS: 27420 ABELL RD

TAX lD NO:1907019548

TOTAL WORK VALUE: S10,000,000.00

PERM lT EXPI RATION D ArE: 12/2012023

DESCRIPTION: Medical Cannabis Cultivation Bldg

APPLICANT:

MAILING ADDRESS: ,

PHONE

FAX:

CONTRACTOR: CMI GENERAL CONTRACTORS, lNC.

MAILING ADDRESS: 30071 BUSINESS CENTER DRIVE CHARLOTTE HALL, MO 20622

PHONE:3018844133

FAX:

OWNER: MATTINGLY CHARLES WILLIAM JR

MAILING ADDRESS: 21420 ABELL RD ABELL, MD 20606

PHONE:3014816525

FAX:

ARCHITECT: Studio 45 Architects

MAILING ADDRESS: Katie Huisenga, AlA, LEED BD+C Tulsa, OK74L07

PHONE:9187120875

FAX:

NON.HABITABLE

AREAWAY TO BASEMENT:

NON.HABITABLE BASEMENT:

NON-HABITABLE 1ST FL STO:

NON.HABITABLE 2ND FL STO:

NON.HABITABLE 3RD FL STO:

ATT GARAGE 1ST FLR SF:

0

0

0

0

0

0

BREEZEWAY SF

CAR PORT SF:

DECK SF:

PORCH SF:

STOOP SF:

0

0

0

0

0

LIVING SPACE SF

BASEMENT SF:

1ST FLOOR SF:

2ND FLOOR SF:

3RD FLOOR SF:

4TH FLOOR SF:

0

s2s80

0

0

0

5TH FLOOR SF:

2ND FLOOR ABOVE GARAGE:

NO OF BEDROOMS:

QTY OF NEW DWELLING UNIT

REPLACEMENT DWELLING:

0

0

0

ACCESSORY STRUCTURE

TYPE OF POOL:

DET ACC STRUC 1ST FLR SF:

DET ACC STRUC 2ND FLR 5F

0

0

DET ACC STRUC 3RD FLR SF:

GROUND MOUNTED SOLAR

CAR PORT SF:

0

0

0

STRUCTURE DESCRIPTION

ELECTRIC: YES

PLUMBING: YES

HVAC: YES

NO OF STORIES:

STRUCTURE DESCRIPTION

0

CONSTRUCT MEDICAL CANNABIS CULTIVATION B

PROPERTY DESCRIPTION

SETBACK. FRONT:

SETBACK . LEFT:

SETBACK - RIGHT:

SETBACK . REAR:

PER PLAN

PER PLAN

PER PLAN

PER PLAN

PUBLIC WATER:

PUBLIC SEWER:

DEED REF. FOLIO

DEED REF. LIBER:

NO

NO

273

4196

COMMENTS

FOUNDATION ONLY

Shell Only

Full Building Previously issued, shell label not removed

Printed: Wednesday, APril 73,2022 tot2 $ crnrnllsguARE

N$x$\$ XNNI*N



OTHER NON RESIDENTIAL BLDG

PERMIT 18-00001405
PERMIT NUMBER

St. Ma 's Coun

COMMERCIAL BUILDING CODE AThompson Active ttl77 lzozL

Construction must comply with IBC 2015 Code. Application for inspections must be made before you start construction.

ZONING INSPECTION AUTHORIZED AThompson Active 17/17 12027

By ma ki ng th ts a ppl ication, agree and consent for emp loyees agents of st M ary's County Dep rtm ent of La nd Use and G rowth Ma nagement to e nte r u pon the land d un n
normal bu siness hours, to cond uct such nspections as may be re q ui red or n cessary to determine com pl ia nce with the Com pre h ensive Zo n ng Ordi na n ce.

COMMERCIAL USE DISCLAIMER AThompson Active ),1./77 /2021

Caution: The issuance of this permit does not eliminate the need to obtain the required approvals of other Federal, State or County agencies.

INSURANCE DISCLAIMER AThompson Active 11./17 12021,

Caution: The issuance ofthis permit does not Buarantee that licensed contractors have valid nor adequate liability insurance. lt is recommended that property owners request
and contractors provide proof of insurance prior to allowing the contractor to start work.

CERTIFICATE OF OCCU PANCY 001-L308-322-1776

ACCOUNT QUANTITY

0 520.00

ENVIRONMENTAL REVIEW 00L-7302-341-1947 0 S6o.oo

HEALTH DEPT OTHER 00 1-0000-202-0 12s 0 se0.00

PRINCIPAL STRUCTURE 007-1307 -327-1704 0 S2s.oo

PRINCIPAL STRUCTURE 007-1301-322-1704 5 2580 s841 2.80

RE-SUBMISSION REVIEW 001-1303-34 1-19-2 7 0 52 s.o0

REVISION FEE 001-1307 -322-L7 04 2 s40.oo

SWM ENG PLAN REVIEW FEE 00L-L302-347-7947 0 530,00

ZONING PERMITS 001-1307 -322-17 02 0 5 20.00

TOTAL: $8,722.80

Permit Official: rMw,ntw lssued By: AThompson Datet tIlLSl2O2L

Printed: Wednesday, April 13,2022 $ crHrnlrsguARE

PAID AMOUNT

2of2



ST. MARY'S COUNTY GOVERNMENT 

Department of Land Use and Growth 
Management 

William B. Hunt, AICP, Director 

Courtney Jenkins, AICP, Deputy Director 

October 17, 2022 

COMMISSIONERS OF ST. MARY'S COUNTY 

James R. Guy, President 

Eric Colvin, Commissioner 

Michael L. Hewitt, Commissioner 

Todd B. Morgan, Commissioner 

John E. O'Connor, Commissioner 

Subject: Issuance of a permit for a mound septic system at 21420 Abell Road, Medical 
Cannabis Project 

The developer of the Medical Cannabis Project applied for a permit to construct a sand 
mound septic system on September 21, 2022. A permit for any septic system must be 
reviewed and approved by the Environmental Health Division of the St. Mary's County 
Health Department. 

The Health Department sent notice of its approval of the permit to the Department of Land 
Use and Growth Management on October 11, 2022. After receipt of the Health Department 
approval the Department of Land Use and Growth Management issued the permit for the new 
sand mound septic system on October 11. 

The permit for the sand mound septic system is only for the sand mound septic system. The 
issued permit does not authorize the expansion of the approved building nor does it authorize 
the construction of any additional buildings. Together the new sand mound system and the 
existing sand mound system will be able to accommodate 76 employees. 

William B. Hunt, Director 

CC: John Houser, Assistant County Attorney 

Page 1 

P.O. Box 653 • Patuxent Building• 23150 Leonard Hall Drive, Leonardtown, MD 20650 

Phone 301.475.4200 x 71500 • Fax 301.475.4635 • www.stmarysmd.com • lugm@stmarysmd.com 



S.I.. MARY's CoUNTY GoVERNMf,NT

Department ofLand Use and Growth
Management

CoiltlflssloNf,Rs or ST. MARY's CouNTy

James R. Cuy, President

Michael R. Alderson, Jr., Commissioner

Eric S. Colvin, Commissioner

Michael L. Hewin, Commissioner

Scott R. Osrow, Commissioner

RE 7 Points Agro Cultivation Center, 21420 Abell Road, Abell, Maryland

Clarification and Correction of October 17,,2022 Letter Concerning

Serrtic Related Site Plans & Septic Construction Permits

Dear Resident:

You requested updates regarding applications received by the St. Mary's County Department

of Land Use & Growth Management C'LUGM') conceming the 7 Points Agro Cultivation

Center medical cannabis facility located at 21420 Abell Road, Abell, St' Mary's County,

Maryland ("7 Points Cultivation Center").

A. Octo r 17 .2022 S ite Plan & Seotic Cons tion Permit Letter

on october 17 ,2022, LUGM sent you a letter regarding the proposed construction of a

second septic system at the 7 Points Cultivation Center ("Attachment A')' LUGM

subsequently consulted with the st. Mary's county Health Department (the "Health . .

O.puri-"nt;,; and the Maryland Department of the Enviro-nment ("MDE") regarding this 
_

letter. As a result, I am sending thii letter in place of the October 17 ,2022letter to provide

greater context toihe site plan and construction permit process with respect to septic and

;ater systems, the roles piayed by LUGM and the County,s Health Department in that

pro."rr, and, ultimately,io to...it certain statements made in the October 17,2022lelter

iegarding the proposed construction ofa second septic system at the 7 Points Cultivation

Center.

B. "Site P "&" c Cons rmits": e Heal De t's Rolction P

LUGMroutinelyreviewsproposedconstructionsiteplans.Siteplansaleoftenrevisedand
resubmitted in response to comments from LUGM, the Health Department' other County

departments, and outside agencies'

TheHealthDepartment,sreviewofsiteplansislimitedto-whethertheplanscomplywiththe
,.pii" .y.,.. *quirements in the code of Maryland Regulations (,,coMAR") 26.04.02. The

ftJuitn b"pu.t*ent,s signature on a site plan i;dicates only that the proposed construction

would comply.
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William B. Hunt, AICP, Director

Courmey Jenkins, AICP, Deputy Director

December 19,2022



C. 2019 Site Plan & Seotic Co on Permit

D. 2020 site Plan Submissions

The present sand mound septic system at the 7 Points Agro Cultivation Center was

consiructed as detailed in the "Revised Critical Area Building Permit Site Plan, Erosion &
Sediment Control and Stormwater Management Plan," dated April 10, 2019, last revised on

June 13,2019'. ("2019 Site Plan") ('Attachment B").

The sand mound septic system was then constructed on or before July 19,2019' See

Completion Certificate ("Attachment D").

On June 25,2Ol9,the Health Department signed the June 2019 Site Plan afler it determined

that the proposed septic system complied with COMAR 26'04'02 Thereafter, on

.lune ZS, ZOiq, the fiealth Department received an application for a septic construction permit

for the June 2019 Site Plan sand mound septic system. The Health Department reviewed the

application and issued the septic construction permit on June 28,2019 ("2019 Septic

Construction Permit") ("Attachment C").

onoraboutMarch31,2020'theHealthDepartmentbeganreceivingmultiplerevisionsof
the final version of the "Revised Critical Aria Building Permit Site Plan, Erosion and

sediment control & stormwater Management Plan," dated March 20, 2020, last revised

June 24, 2O2O ("2020 Site plan,,) (.,Attichment E"), for proposed construction at the 7 Points

Cultivation Center.

The 2020 Site Plan details several proposed structures, one of which would be connected to

tf,. .*i.tlng septic system' The Health Department reviewed the 2020 Site Plan and

determineJ that (a) ihe proposed connection was not a modification, and (b) the plan

The Health Department's signature on a site plan, however, is not a permit to modifr or

construct a septic system; to do so, an application for a septic construction permit must be

separately submiued to the Health Department. Stated another way, LUGM's approval of
site plans, does not authorize (i.e., does not permit) the construction or modification of a

septic system. A septic construction permit must be separately obtained from the

Health Department.

I The,,Revision,, table at the bottom ofsheet one ofthe 2019 site Plan was not updated to identilY the changes

to it" zots site plan made in response to the Health Departrnent's June 14,2019 and June 21, 2019 comments.

Attachment B is a true and accurate copy ofthe final 2019 Site Plan'
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The 2020 Site Ptan does not propose the construction or modification ofa septic system.

Therefore, the Health Department has not received, nor would it receive, an application for a

septic construction permit.

Ultimately, the property owner did not move forward with plans to develop the site as per the

2020 Site Plan. As further discussed below, the property owner submitted a revised site plan

iln2021.

E. 2021 Site Plan &20225 Construction Permltc

On or about July 27,2O2l,the Health Department began receiving multiple revisions olthe

final version of the "Construction Plans for 7 Points Agro Cultivation Abell, Maryland,"

dated November 15,2O2l ("2021 Site Plan") ("Attachment F"), for proposed construction at

the 7 Points Cultivation Center.

The 2021 Site Ptan proposed three structures - a "Grow House," a "Greenhouse," and

a "Temporary Greenhouse"- as well as the installation of septic tanks and the relocation of

the septic foicemain. The Health Department reviewed the 2021 Site Plan and determined

that the plan complied with COMAR26.04.02. The Health Department signed the 2021 Site

Plan on November 16,2021.

Thereafter, on April 21,2022, the Health Department received an application for a septic

construction permit for the installation ofseptic tanks at the proposed structure

i t . Cro* House) as detailed in the 202l Siie Plan. The Health Department reviewed the

uppti.ution una issued the septic construction permit on April 22,2022 ("April 2022 Septic

Construction Permit") ("Attachment G").

F. 202 ite Pl S onP

on or about Apill 6,2022,the Health Department began receiving multiple, revisions of.the

final version oithe "Construction Plans for 7 Points Agro Cultivation Abell, Maryland,"

au*ae,guull7,2022,(,,2022SitePlan'')(..AttachmentH''),forproposedconstructionat
the 7 Points Cultivation Center.
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14,2020.



The 2022 Site Plan detailed:

a. the construction ofa second septic system (second sand mound system),

b. the construction ofthe tkee structures proposed on the 2021 Site PIan

(the Grow House, the Greenhouse, and the Temporary Greenhouse)2, and

c. the relocalion ofa sewer force main.

The Health Department reviewe d the 2022 Site Plan and determined that the plan complied

with COMAR 26.04.02. The Health Department signed the 2022 Site Plan on

September 13,2022.

G. Revised 2022 Site Plan & ADO lication for SeDtic Construction Permit

On October 11,2022, LUGM consulted with the Health Department conceming

modifications to lhe 2022 Site Plan that would omit the construction of the Greenhouse and

the Temporary Greenhouse. The Health Department advised that the Greenhouse and the

Temporary Gieenhouse contained neither sanitary sewer plumbing, nor would they be

connected to a septic system. As such, the Health Department advised LUGM that the

proposed revisio i to the 2022 Site Plan (to NOT construct the Greenhouse or the Temporary

tireenhouse) would not affect the Health Department's approval of the second septic system

detailed in the 2022 Site Plan.

The Revised 2022 Site Plan details the installation ofa two-tank nitrogen removal system

fone BAT Nitrogen Removal Tank and one Pre-Treatment Tank), instead of a one-tank

nitrog"n ,..oru'i system (one BAT Nitrogen Removal Tank)' The Health Department was

infoitred that the installation of the two-tank BAT system would eliminate the need for a

crane, which is necessary for installation ofthe one-tank nitrogen removal system'

The Health Department reviewed the Revised 2022 Site Plan and determined that the plan

complied witrr'colleR 26.04,02. The Health Department signed the Revised 2022 Site Plan

on October 31,2022.

2 LUGM issued a constmction permit for the Crow House on October 19'2021' As ofthe date ofthis letter'

*i.*.,i"" p"r.its have not been issued for either the GreenJrouse or the Temporary Greenhouse. Any

O""irl"ri" gi*, .rch a permit would be reviewed in accordance with the County's zoning ordinances'
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on or about october 28, 2022, the Health Department received a revised version of lhe 2022

Site Plan, dated October 21 ,2022 ("Revised 2022 Site Plan") ("Aaachment I")'



Thereafter, on November 15,20223 , the Health Department received an application for a
septic construction permit to install septic tanks and a force main as detailed in the Revised
2022 Site Plan ("November 2022 Seplic Construction Permit Application")
("Attachment J").

As of the date of this letter, the Health Department has not made a final determination on, nor
has it issued a permit for, the proposed septic system detailed in the Revised 2022 Site Plan.

Prior to issuing a decision on the November 2022 Septic Construction Permit Application,

the Health Department will consult with MDE conceming its compliance with
coMAR 26.04.02.

For general questions conceming the review ofseptic system compliance in site plans as well

as the review ofapplications for septic construction permits, please contact the Health

Department.

To reiterate, a final decision has not made on the November 2022 Septic Construction Permit

Application for the installation of septic tanks or the force main. The Health Department and

Utjg witt be in consultation before a final decision is made on this application'

Additionally, the Health Department has not received an application for a septic construction

permit for the second proposed sand mound septic system. Again, the Health Department

and MDE will be in consultation before a final decision is made on this application, if or

when one it received.

The Revised 2022 Site Plan on file at LUGM remains unchanged by this letter' LUGM

conducts no independent review or approval ofapplications for septic construction permits.

3 Th€ october 17,2022lettef, slated, in error, that the septic construction permit application was dated

September 21, 2022.
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H. Conclusion



Ifyou have any questions regarding either this correction letter or the October 17,2022
letter, please do not hesitate to contact LUGM with any inquiries.

William B. Hunt, Director

John Houser, St. Mary's County Assistant County Attomey

Heather Moritz, St. Mary's County Environmental Health Division Director

Adam Corry, Maryland Departrnent of the Environment,

Water and Science Administration, On-site Systems Division Chief
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